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UNICIPAL officials are constantly 
M concerned with ways of establish- 
ing good public relations based 

upon mutual respect, confidence, and good 
will. Television is a new medium, and some 
cities regularly broadcast edited council pro- 
ceedings on the radio (p. 156). A special 
pamphlet to inform citizens on problems of 
the future is a commendable idea (p. 155). 
Explanatory letters alsc aid public under- 
standing of construction and other projects 
that affect certain citizens (p. 155). People 
generally will take time to read special leaf- 
lets enclosed with tax or utility bills (p. 155), 
and some citizens will always attend an open 
house, especially if a free lunch is provided 
(p. 156). These means of reporting to the 
public do not take the place of the annual 
municipal report, which should be attrac- 
tive and distributed to as many citizens as 
possible (p. 156). These and other methods 
can be used by most cities from week to 
week and year to year in sustaining citizen 
interest in their local government (p. 146). 
A review of the more important court de- 
cisions on the position of city manager dur- 
ing the past 20 years shows that the man- 
ager has fared well at the hands of the judi- 
ciary (p. 148). . . . Los Angeles has fol- 
lowed Philadelphia, San Francisco, and 
Los Angeles County in setting up a chief 
administrative officer appointed by the may- 
or or governing body, a sort of modified 
council-manager plan (p. 158), while 27 
other cities adopted the council-manager 
plan during the first six months of this year 
(p. 164)... . The Supreme Court in a re- 
cent decision upheld an anti-peddling or- 


the News 


dinance similar to the Green River ordi- 
nance (p. 164). 

Other recent news developments are: 
charging a “‘joining fee’’ of $100 per lot for 
fringe areas annexed to the city (p. 157), 
adoption of a local income tax by the people 
of Saginaw, Michigan (p. 158), building 
parking garages for public use in Lansing 
and Grand Rapids, Michigan; passage by 
the Illinois legislature of a bill to enable all 
cities except Chicago to adopt the council- 
manager plan (p. 164), setting up civil 
defense departments and training auxiliary 
employees (p. 162), courts upholding loyalty 
oaths laws and anti-communist ordinances 
(p. 163), and installation of a cost account- 
ing system in the Buffalo water department 
(p. 162). 

Newly adopted techniques include: add- 
ing 5 per cent of the contract price to special 
assessments to cover city engineering serv- 
ices (p. 164), conducting experiments look- 
ing toward the development of a radio-type 
fire-police-emergency alarm system (p. 163), 
adoption of a preventive maintenance plan 
for parking meters (p. 163), adoption of 
position classification and pay plans in Phoe- 
nix (p. 162), city-county cooperation in 
building and operating a sewerage system 
(p. 162), the use of special assessment financ- 
ing to pay for the cost of street cleaning 
operations in Toledo (p. 160), and making 
budget documents more useful for the city 
council and for citizens by including charts, 
as in the Pendleton, Oregon, budget, and 
through work programs, as in the budgets of 
Oxnard and Los Angeles County, California 
(p. 157). 
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Sustaining Citizen Interest in City Government 


By BERT W. JOHNSON* 
City Manager, Boulder, Colorado 


Several courses of action are open to city officials and citizen groups in maintaining 
interest in and understanding of city government. 


USTAINING citizen interest in the 
affairs of our city governments is of 
equal importance with citizen interest 

in state, national, and international affairs. 
We like to think that there is no relationship 
between national or state or county politics 
and municipal operations, and that our 
cities are solely in the business of providing 
streets, water supply and sewage disposal, 
fire and police protection, and health and 
recreation services. 

By and large our municipal operations do 
not create intensity of interest on funda- 
mental municipal issues. The heat of debate 
in a public hearing of the city council too 
often reflects narrow interest of a negative 
nature. Too often majority opinions of the 
council do not result in positive action be- 
cause of citizen apathy in supporting desir- 
able decisions. Too often public servants 
are not as guilty of official fumbling as tax- 
payers are guilty of apathy, of turning their 
backs on public issues. 

In discussing this subject with municipal 
executives, I am loath to give ready answers. 
It is a problem for each city to work out as 
best it can and should be left with you, your 
city councils, and your community leaders. 
I can, however, outline a possible program 
of action. 

First Impressions. How important they are. 
Not only for people, but for cities too. In this 
land of tourist attractions, we know that 

* Eprror’s Note: This article is based on an ad- 
dress given by Mr. Johnson at the annual conven- 
tion of the Colorado Municipal League in Colorado 
Springs on May 25, 1951. Mr. Johnson was director 
of finance at Winnetka, Illinois, and city manager of 


Lebanon, Missouri, before his appointment as city 
manager of Boulder in July, 1950. 


“Come to Play” often means “Come to 
Stay.”” What is our contact with the new 
citizen? Formalities for getting service are 
often irritable. Ignorance of traffic rules 
may result in complete alienation of the 
newcomer. 

What is our first impression at the city 
hall? Municipal buildings need not be mag- 
nificent structures with Grecian pillars, 
marble floors, and majestic towers, but 
beauty, like charity, should start at home. 
Public officials should not expect private 
owners to make their structures attractive 
if public structures are shoddy and run- 
down. Furthermore, there is a limit to your 
public reputation for efficiency if you are 
surrounded by shabby facilities. 

Because first impressions are lasting im- 
pressions, the same study should be made 
of all our regulations affecting the appear- 
ance of our city: planning and zoning, sub- 
division control, parks, trees, street condi- 
tion and cleanliness, smoke and noise, sign- 
boards, traffic signs, street signs, the appear- 
ance of city equipment, and the policy con- 
trolling overhead and underground installa- 
tions of utilities. 

The newcomers’ first impressions can be 
improved by letters, reports, and pamphlets 
that are readable, attractive, and helpful. 
Many cities have used these vehicles to in- 
troduce municipal services to newcomers. 
One problem is to find the means by which 
newcomers may be listed accurately. A lot 
of potential good will is lost if a native finds, 
in moving across town, that he becomes 
classified as a newcomer. 

Organization. Municipal histories reveal 
many cases in which council-manager gov- 
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CITIZEN INTEREST IN GOVERNMENT 


ernment has been launched with interest, 
enthusiasm, and well-organized plans and 
then left to flounder in ensuing political 
battles. In these cities a continuing organi- 
zation charged with keeping its government 
responsive, honest, and efficient would have 
forestalled the storm. Constructive citizen 
interest can best be sustained with an or- 
ganization representing a cross-section of 
the people who are dedicated to maintaining 
interest in city affairs and to seeking out and 
electing to the council competent and re- 
sponsible people. 

Teamwork. City officials, civic organiza- 
tions, and unattached citizens can and 
should work as a team in fostering good gov- 
ernment. A city administration whose offi- 
cials do not actually participate in civic or- 
ganizations, working for them and with 
them, cannot expect those organizations to 
participate in city affairs. In such participa- 
tion the city official will learn that the citi- 
zens do not want cheap government, but 
good government, that they do not want 
efficiency if it must be at the price of re- 
sponsiveness, and that they do not want 
token service, but adequate service. If given 
effective community leadership, your citizen 
groups will undertake improvement projects 
on their own. 

One of the most important local groups 
is the League of Women Voters. It is my 
judgment that they are not as effective as 
they might be if they sponsored good gov- 
ernment rather than the improvement of 
one or two public services like public health 
and recreation. Such sponsorship is ineffec- 
tive when city councils believe it is not 
based on a study of related and relative 
needs. A few cities have tried post card 
sampling of public suggestions for improve- 
ments. Others have organized neighborhood 
meetings. Any program for the development 
of teamwork in civic affairs is worthy of 
consideration. 

Budget Improvement. When the citizen un- 
derstands his government and has a part in 
the development of services provided he is 
actively participating in its affairs. For this 
reason, I believe that the administration’s 
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budget proposals should have wide publicity 
and circulation. Budget proposals should be 
attractive, readable, and, above all, under- 
standable. A comprehensive budget message 
will do much to bring meaning to the maze 
of financial figures that are inherent in 
municipal fund accounting. 

The final approved budget is usually the 
document printed and distributed among 
interested groups. It is my belief that this 
document is for file and reference purposes 
with little value in stimulating civic in- 
terest. 

Personnel Program. Because more than one- 
half of our budgets go for pay to city em- 
ployees, our program for the recruitment, 
training, and retention of competent per- 
sonnel is of vast importance in getting the 
city’s job done and in sustaining citizen in- 
terest. Salaries must be in line with those 
paid by private business and with the re- 
sponsibilities, responsiveness, efficiency, and 
capacity of employees. In providing munici- 
pal services our old conceptions for handling 
personnel must give way to modern prac- 
tices if we are to tap the greatest source of 
economy and efficiency and get greater pro- 
ductivity for the payroll dollar. 

Government for All. One of the surest ways 
to stimulate interest in public affairs is to 
make the municipal tax dollar the citizen’s 
best investment. It is of equal importance 
to keep the citizen informed through news- 
paper releases, radio announcements, and 
other reporting methods. Even the wisest 
policies and the most efficient administra- 
tion will fail when citizens do not have 
knowledge and understanding of city gov- 
ernment activities. 

If you have faith in the American ideal 
and the basic desires of our people, and in 
their innate fairness and final common sense, 
I challenge you to give democracy a real 
chance in your own communities—serving 
the public rather than the favored few, serv- 
ing for the benefit of common interest, rather 
than for special interest. It is then, and 
only then, that you will be given the recog- 
nition and support you deserve. 








The City Manager and the Courts 


By CHARLES M. KNEIER* 
Chairman, Department of Political Science, University of Illinois 


A survey of court decisions since 1930 involving the powers, duties, 
rights, and liabilities of the city manager. 


ITH the growth of the council- 

manager plan it has been inevita- 

ble that litigation should arise 
as to the position of the manager. Since 1930 
when court decisions on the council-manager 
plan were summarized in PuBLic MANAGE- 
MENT! the number of places operating under 
this plan has more than doubled. Only the 
more important judicial decisions in the pe- 
riod 1930 to 1950 are considered in this 
article with emphasis on those decisions in- 
volving the powers, duties, rights, and lia- 
bilities of the city manager. 


PosITION OF THE Ciry MANAGER 

What is the legal position of the manager? 
Is he an officer or is he an employee? Is he 
the “‘chief executive” or the “‘administrative 
head”’ of the city? A constitutional provision 
that local ‘‘officers’? must be residents or 
qualified electors at the time of their selec- 
tion has presented to the courts the question 
as to whether the manager is an officer or an 
employee. If an officer then a provision that 
a nonresident or a person who is not a quali- 
fied elector might be selected would be un- 
constitutional. 

The highest courts of two states held in 
earlier decisions that the manager was an 

* EprTor’s Note: Mr. Kneier has a Ph.D. from 
the University of Illinois and a J.D. from the Uni- 
versity of Michigan. He has taught at the University 
of Texas and the University of Nebraska; has served 
as consultant to the Tennessee Valley Authority, the 
War Relocation Authority, the Illinois Legislative 
Council, and in World War II served in United 
States military government. 

1 John M. Pfiffmer, ““The Council-Manager Plan 
and the Courts,’? PuBLic MANAGEMENT, July, 1930, 


pp. 387-94; ‘“The City Manager and the Courts,” 
Pusitic MANAGEMENT, August, 1930, pp. 425-29. 


officer.2 The Court of Appeals of Kentucky 
in a case before it in 1933 held that the man- 
ager was an Officer and that a constitutional 
provision limiting the salary of “‘public off- 
cers,’ other than the Governor, to $5,000, 
prohibited a salary larger than this amount 
to a manager. The statute providing for the 
council-manager plan stated that the city 
manager “shall not be an officer or official 
of the city but the executive agent of the 
mayor and board of commissioners in the 
management of city affairs.” 

After enumerating the powers of the man- 
ager, the court rejected this statutory decla- 
ration saying: “In short, to use a current 
but expressive phrase, he is made by the 
statute, practically ‘the whole cheese,’ in the 
running of the city government... . Surely, 
it could not be logically contended that one 
possessing such broad governmental powers 
is not an officer but is only an agent or em- 
ployee.’ Even though the Kentucky court 
holds the manager to be an officer, and 
bases its decision on his broad powers, he is 
not the chief executive under a constitu- 
tional provision requiring the chief execu- 
tive to be elected; the mayor rather than the 
manager is the official head of the city.‘ 

Where an action in debt was brought by a 
city to recover taxes at the written direction 
of the president of the city council, the city 
manager, and the city treasurer, this was 

2 McClendon v. Board of Health of City of Hot Springs, 
141 Ark. 114, 216 S.W. 289 (1919); State v. Sheldon, 
29 Wyo. 233, 213 Pac. 92 (1923). Cf. Sarlls v. State, 
201 Ind. 88, 166 N.E. 270 (1929). 

3 City of Lexington v. Thompson, 250 Ky. 96, 61 
S.W. (2d) 1092 (1933). 


4 City of Owensboro v. Hazel, 229 Ky. 752, 17 S.W. 
(2d) 1031 (1929). 


[148 J 








held | 
ute tl 
rectes 
city.” 
unde 
the ‘ 
mayc 
with 
menc 
jectec 
“the 
office 
trol « 
to tk 
may¢ 
In 
that 
tive | 
for 2 
auth 
then 
exec 
cour 
in fa 
not | 
men 
The 
ishec 
adoy 
prov 
cour 
char 
to b 
tive 
T 
cour 
imp 
man 
well. 
tuck 
N 
drav 
the « 
tive 
two 
there 
the | 
betw 
exec 
oper 
5 


471 | 
6 | 


N.Y. 
firme 








7 oT 


wT Wie ™ 


7 Se = Ff 


- 


oD 





CITY MANAGER AND THE COURTS 149 


held not to meet the requirements of a stat- 
ute that such action might be brought if di- 
rected by the “‘mayor and treasurer of any 
city.”’ In this case the city contended that 
under the charter the city manager had 
the ‘“‘authority formerly conferred on the 
mayor, and was the proper official together 
with the city treasurer to direct the com- 
mencement of the action.” The court re- 
jected this argument on the grounds that 
“the city manager is but an administrative 
officer who acts under the direction and con- 
trol of the city council. He does not succeed 
to the powers formerly exercised by the 
mayor.”’5 

In a New York case, however, it was held 
that the city manager was the chief execu- 
tive officer of the city. A state law provided 
for appointment of the municipal housing 
authority by the mayor. The same statute 
then defined the mayor as meaning the chief 
executive officer of the municipality. The 
court held that since the city manager was 
in fact the “‘chief executive officer’ he, and 
not the mayor, had the power of appoint- 
ment of the municipal housing authority.® 
The court pointed out that the city had abol- 
ished the elective office of mayor when it 
adopted council-manager government, and 
provided for the selection of a mayor by the 
council from its own members. And the 
charter provided that the city manager was 
to be “‘the chief executive and administra- 
tive officer of the city.”’ 

The proper relationship between the 
council and the manager has occupied an 
important place in discussions of council- 
manager government. This problem was 
well-stated by the Court of Appeals of Ken- 
tucky in a case before it in 1938 as follows: 

No clear-cut or hard and fast lines can be 
drawn between policy making in government and 
the carrying out of policies through administra- 
tive techniques. The dividing line between these 
two functions is often very narrow. Frequently 
there are overlappings between the two. It is all 
the more important, therefore, that there exist 
between the policy making body and its chief 


executive officer... .. a most sympathetic, co- 
operative and straightforward atmosphere. Once 


5 City of Eastport v. Jonah, 134 Me. 428, 187 Atl. 
471 (1936). 

6 Schlobohm v. Municipal Housing Authority, 62 
N.Y.S. (2d) 541, 270 App. Div. 1022 (1946), af- 
firmed 297 N.Y. 911, 79 N.E. (2d) 742 (1948). 


this delicate balance is upset trouble is imminent.’ 


As stated by the Supreme Court of Wis- 
consin, the basic theory of the council-man- 
ager plan “‘is to abolish the elaborate system 
of checks and balances theretofore existing 
in the city government, to turn over the leg- 
islative powers to the city council as hereto- 
fore, and to turn over the executive and ad- 
ministrative powers to a hired manager.’’® 


POWERS OF THE MANAGER 

The city charter—state statutes in a non- 
home rule state or a locally made charter in 
a home rule state—is the source of power for 
the manager. Unless the charter authorizes, 
the city council may neither add to nor take 
away from these powers.® This principle has 
been stated by the Supreme Court of 
Florida as follows: 

When the people and the legislature have pro- 
mulgated a city charter and have in such meticu- 
lous detail named and designated the powers and 
duties of each department, including those of the 
City Manager, it is not within the province of 
the City Commission to deviate materially from 
the course charted for it without authority from 
the source from which its power was derived.’® 

While the council may not add to the 
statutory or constitutional powers of the 
manager, neither may it take away such 
powers. Where a statute constituted the 
manager “‘the chief executive and adminis- 
trative officer’? of the municipality and 
vested in him authority to “appoint and re- 
move all department heads and all other 
officers, subordinates, and assistants for 
whose selection or removal no other method 
is provided,” it was held that the power of 
appointment was the sole office of the man- 
ager. In this case the council had adopted a 
motion that a named person “‘be employed 
in the fire department,” beginning at a cer- 
tain date and at a stated salary. 

The court held that the appointment 
made pursuant to the council action was il- 
legal, saying: “‘Councilmanic interference 

7 Rawlings v. City of Newport, 275 Ky. 183, 121 
S.W. (2d) 10 (1938). 

8 Webb v. City of Beloit, 229 Wis. 51, 281 N.W. 
662 (1938). 

9 State ex rel. Pawlowicz v. Edy, 60 Ohio App. 159, 
134 Ohio St. 389 (1938); Farris v. Colley, 73 Atl. 
(2d) 37 (Me., 1950). 

10 Fuller v. Gardner, 138 Fla. 837, 190 So. 442 


(1939). Also see Simpson v. State ex rel. Perdue, 47 So. 
(2d) 783 (Fla., 1950). 








with the exclusive functions of the city man- 
ager is violative of the very essence of this 
Statutory system of government.” The 
court held that a statutory provision that 
“the municipal manager shall in all matters 
act under the direction and supervision and 
subject to the approval of the municipal 
council” was not applicable to the specific 
grant of power to appoint. 

In most cases reaching the courts which 
involve the powers of the manager, it is a 
question of statutory construction—what 
does the charter or ordinance provision un- 
der consideration mean. The question fre- 
quently arises in connection with the power 
of the manager to bind the city on contract. 
The general principle applied by the courts 
is that the powers of the manager are strictly 
construed. In such cases it is a good defense 
that the manager had no authority to make 
the contract on behalf of the city." 

The question of the power of the manager 
has also arisen in connection with waiver of 
required notice before filing suit. Statutes or 
city charters often provide that notice to the 
city of an injury is a condition precedent to 
tort liability. A manager may not waive 
such required notice so as to bind or estop 
the city to set up the defense of lack of no- 
tice.13 

A North Carolina statute provided that 
*‘no person shall sue any city, county, town, 
or other municipal corporation for any debt 
or demand whatsoever unless the claimant 
has made a demand upon the proper munic- 
ipal authorities.” The statute further pro- 
vided that the action was to be dismissed by 
the court unless the complaint contained the 
allegation that it had been presented to the 
“lawful municipal authorities’ and disal- 
lowed. The Supreme Court of North Caro- 
lina held that such claims must be presented 
to the city council and that there was no 
compliance where the claim was presented 
to the city manager. As stated by the court: 

11 Ware v. Cape May, 120 N.J.L. 48 (1938), affd. 
121 N.J.L. 545, 3 Atl. (2d) 640 (1939). 

12 Brown v. City of St. Petersburg, 111 Fla. 718, 
153 So. 140 (1933); Oklahoma City v. Miller, 190 
Okla. 234, 122 Pac. (2d) 807 (1942). Also see Kansas 


City, Mo. v. Halvorson, 352 Mo. 280, 177 S.W. (2d) 
495 (1944). 


13 Hallman v. City of Pampa, 147 S.W. (2d) 543 
(Ct. of Civil Appeals, Texas, 1941). 
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**The city manager of the defendant, whose 
powers and duties are administrative only, 
is not the ‘proper municipal authority,’ or 
the ‘lawful municipal authority’ to whom a 
claim against the defendant must be pre- 
sented, for audit and allowance, before an 
action on the claim can be maintained 
against the defendant.’’!4 

When power to act is conferred on the 
manager by statute, charter, or ordinance, 
he must, according to the Supreme Court of 
Kansas, exercise the powers personally. 
Where an ordinance conferred on the city 
manager power to make certain “supple- 
mental rules and regulations” for the con- 
duct of a public market place, it was held he 
must exercise such powers personally and 
may not shift the responsibility. As stated by 
the court, ‘‘Where an ordinance confers cer- 
tain authority on the city manager it is the 
duty of that official to exercise the author- 
i 

Where discretionary power is conferred 
upon the manager a writ of mandamus will 
not lie to control the exercise of such powers 
in the absence of a showing of abuse of dis- 
cretion.'® If the power, however, does not in- 
volve discretion, mandamus will lie. Where 
the city council authorized and directed the 
city clerk and city manager to issue a draft 
in settlement of the claim of an injured city 
employee, it has been held that mandamus 
is the proper remedy. It was error, however, 
to bring the suit as was done in this case 
against them “‘in their official and fiduciary 
capacities.” The court held that even though 
the duty was an official one, mandamus was 
directed at the manager as a person; the writ 
was not directed to the office. The lower court 
was held to be in error when it ordered the 
writ of mandamus and adjudged the costs 
against the city since the city was not in de- 
fault. The officer was in default and was 
liable personally for the costs; but he must 
be before the court personally and not in his 


14 Nevins v. City of Lexington, 212 N.C. 616, 194 
S.E. 293 (1937). Two justices dissented on the 
grounds there had been substantial compliance. 

18 State ex rel. Harley v. City of Wichita, 151 Kan. 
390, 99 Pac. (2d) 812 (1940). 

16 Winter v. Shafter, 317 Mich. 259, 26 N.W. (2d) 
893 (1947). 
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“official capacity’ as was the case here.!” 

In constitutional home rule states the 
question may arise in connection with the 
powers of the manager as to whether the 
matter is one of state or of local concern. If 
the former, then the power of the manager 
in the particular case is subject to determina- 
tion and control by state law. If it is a ques- 
tion of local concern, then it is subject to 
determination at the local level—by charter 
provision or by ordinance.'* 

Action taken by the manager in the field 
of personnel administration frequently leads 
to litigation. The question of the power of 
the manager usually arises in connection 
with employees serving under the merit sys- 
tem and involves tenure or other rights. 
The decision of the courts usually involves 
the interpretation of a statute or charter pro- 
vision rather than any principles of council- 
manager government.!® 

It has been held that a statute providing 
that the city manager should require all ap- 
plicants for appointment as members of the 
police or fire department to submit to an 
examination as to their knowledge of the 
English language and the laws and rules gov- 
erning the duties of the position for which 
they apply does not require the appoint- 
ment of the person making the highest 
grade.”° The examinations were held to be of 
a qualifying nature and “‘create no right to 
appointment in the person passing the ex- 
aminations or in him who makes the highest 
grade.” And it was held in this case that the 
statute did not apply to promotions. 

Where a charter gave the manager the 
power to reject all names submitted for 
‘“‘sood reasons shown,”’ it has been held that 
a finding of ‘‘good reason’’ by the manager 
was conclusive on the court in the absence of 

17 City of Beaumont v. Stephenson, 95 S.W. (2d) 1360 
(Ct. of Civil Appeals, Texas, 1936). 

18 State ex rel. Arey v. Sherrill, 142 Ohio St. 574, 
53 N.E. (2d) 501 (1944). 

19 Talcott v. Fullerton, 69 Ohio App. 181, 43 N.E. 
(2d) 300 (1941); State ex rel. Kipker v. City of Lima, 
32 N.E. (2d) 488 (Ct. of Appeals, Ohio, 1936); 
State ex rel. Evjue v. Weatherly, 255 Wis. 225, 38 N.W. 
(2d) 472 (1949); Heath v. Creagh, 96 N.Y.S. (2d) 247 
(1949), affirmed 94 N.Y.S. (2d) 901 (1950); Sevina v. 
Hickok, 113 Cal. App. 301, 298 Pac. 116 (1931); 
Babcock v. Foley, 308 Mich. 412, 14 N.W. (2d) 48 
(1944); Miami v. Huttoe, 38 So. (2d) 819 (Fla., 1949). 


20 Seiter v. City of Covington, 290 Ky. 209, 162 S.W. 
(2d) 524 (1942). 
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fraud, or arbitrary or capricious action." 
Where a veteran holding a position which 
was abolished, sought by mandamus to com- 
pel the city manager to appoint him as secre- 
tary-assistant to the manager, the writ was 
denied. While the court stated that it was 
“substantially conceded”’ that the petitioner 
was qualified, “the city manager should be 
at liberty to appoint a secretary assistant of 
his choice, in whom he has confidence, for 
the purpose of harmony.’ The court held 
that the position should be deemed to be in 
the exempt class and confidential in its 
nature. 

It has been held in Ohio that removal of 
employees of the police and fire departments 
of cities is a matter of state rather than local 
concern, and thus governed by state law. A 
provision of a city charter providing for re- 
moval by the city manager was in conflict 
with a state law providing for removal by 
the director of public safety. It was held that 
the city charter must yield to the state law.* 

It has been held that where a city charter 
provides for employment “‘upon written au- 
thority of the city manager,” an employee 
may be employed in no other way.* A pro- 
vision of the Dallas, Texas, charter that “‘the 
police department shall be composed of the 
chief of pclice and such other officers, patrol- 
men and employees as the city manager may 
determine” was held to mean created by 
ordinance on recommendation of the man- 
ager. The court held that mandamus would 
not lie where employees claimed they were 
illegally discharged since they had not been 
appointed on recommendation of the man- 
ager. Thus they had not been legally ap- 

21 Higgins v. Lynch, 72 Cal. App. (2d) 526, 164 
Pac. (2d) 943 (1946). 

22 Mancuso v. Harrell, 163 Misc. 270, 296 N.Y.S. 
723 (1937). 

28 State ex rel. Arey v. Sherrill, 142 Ohio St. 574, 53 
N.E. (2d) 501 (1944). Also see State ex rel. Daly v. 
City of Toledo, 142 Ohio St. 123, 50 N.E. (2d) 338 
(1943), holding that the tenure of a deputy fire chief 
is a matter of statewide concern rather than a mat- 
ter of local concern. 

24 City of Long Beach v. Industrial Accident Commis- 
sion, 4 Cal. (2d) 624, 51 Pac. (2d) 1089 (1935). For 
interpretation of city charter provision that “the 
compensation of all officers, officials or employees, 
under the jurisdiction of the city manager shall be 
fixed by the council only with his recommenda- 


tion,” see Stoht v. Horstmann, 64 Cal. App. (2d) 316, 
148 Pac. (2d) 697 (1944). 








pointed and the court could not require re- 
instatement to an office which did not 
legally exist.” 

Where the salary of an employee is fixed 
by statute or by ordinance, the manager 
may not enter into a binding agreement that 
the employee receive a smaller sum. The 
policy as to the minimum salary has been 
set by the legislature and may not be de- 
feated or circumvented by the manager 
either directly or indirectly. Such action has 
been held to be contrary to public policy and 
also an improper exercise of legislative 
power by an executive officer.” 

As the manager may not directly or in- 
directly reduce the salary of an employee as 
fixed by the council, neither may he increase 
such salary. Thus where additional salary 
was paid an employee by the manager giv- 
ing him added duties and additional salary 
it was held this increase could be recovered 
by the city.?’ 


APPOINTMENT AND REMOVAL 
OF THE MANAGER 


Several cases have arisen in connection 
with the adoption of the manager plan.*§ 
These will not be reviewed in detail as in 
most cases they involve only questions of 
statutory interpretation such as the fulfill- 
ment of requirements as to the sufficiency of 
petitions, who may vote in an election, and 


% City of Dallas v. McDonald, 130 Texas 299, 103 
S.W. (2d) 725, 107 S.W. (2d) 987 (1937). 

26 State ex rel Rothrum v. Darby, 345 Mo. 1002, 137 
S.W. (2d) 532 (1940). On the validity of an agree- 
ment with an employee to take less salary than an 
ordinance provides, see 70 A.L.R. 975; 118 A.L.R. 
1458. 

27 Maryland Casualty Co. v. Kansas City, Mo., 128 
Fed. (2d) 998 (CCA, 8th, 1942). The salary or- 
dinance provided that “‘no officer, appointee or 
employee in the city service shall be entitled to any 
additional salary or compensation other than as ex- 
pressly provided by the charter or this ordinance for 
any duty performed or service rendered for the 
Sead 

‘Ys For a case where an outgoing council was pre- 
vented from granting salary increases to employees 
to be effective the day the council-manager plan 
came into operation see Allen v. City of Cambridge, 
316 Mass. 351, 55 N.E. (2d) 925 (1944). The court 
held such action ineffective on the basis of a state 
law saying: ‘‘We think one purpose of the statute 
was to prevent a dying city government, acting 
under a charter that the voters were discarding in 
favor of one that was new and radically different, 
from saddling the incoming administration with em- 
barrassing burdens.”’ 
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the adequcy of the vote.?® They are of inter- 
est in showing the last resort of opponents of 
the plan to the courts in an attempt to pre- 
vent its adoption. Similar questions arise in 
connection with abandonment of the coun- 
cil-manager plan.*° 

When a petition is presented under a 
statute for a vote on the adoption of the 
council-manager plan, the city clerk must 
call an election. It has been held that a delay 
of 23 days constituted a refusal to call an 
election.*! The courts will in such cases re- 
quire the city clerk to take action. And 
where the plan has been adopted, the Su- 
preme Court of Georgia has held that man- 
damus would issue to require the city com- 
mission to appoint a manager. In this case 
the council-manager plan had been in effect 
for six years and no manager had been ap- 
pointed. The city commission had, under an 
ordinance, appointed one of the members of 
the commission as “‘acting city manager’’; 
under the statute he was ineligible for ap- 
pointment as manager. The court held that 
mandamus was the proper remedy and that 
since they were matters to be determined 
and fixed by the commissioners, the applica- 
tion for mandamus need not name the per- 
son to be appointed, the salary or the term 
for which the appointment was made. * 

Statutory or charter provisions as to the 
procedure for removal of a manager and his 
tenure rights frequently reach the courts. 

29 Hambright v. Martini, 5 N.J. Super. 609, 68 Atl. 
(2d) 661 (1949); Train v. Sistri, 262 N.Y.S. 167, 146 
Misc. 362 (1933); Coyte v. King, 11 N.J. Misc. 777, 
168 Atl. 158 (1933); Ryer v. Holland, 9 N.J. Misc. 
1081, 156 Atl. 376 (1933); Knowlton v. Walton, 189 
Ark. 901, 75 S.W. (2d) 811 (1934); State ex rel. 
Keefe v. McInerney, 63 Wyo. 280, 982 Pac. (2d) 28 


(1947); Steinberg v. Meisser, 44 N.Y.S. (2d) 752, 181 
Misc. 433 (1943). 

30 Application of Vaccaro, 61 Atl. (2d) 905 (Su- 
perior Ct., N.J., 1948); Kelly v. Laing, 259 Mich. 
212, 242 N.W. 891 (1932). 

31 Fenias v. Reichenstein, 124 N.J.L. 196, 11 Atl. 
(2d) 10 (1940). 

82 Board of Commissioners v. Montgomery, 170 Ga. 
361, 153 S.E. 34 (1930). For an attempt to apply a 
penal statute and recover double the amount of the 
salary paid a mayor who was appointed manager, 
even though he was under the law ineligible for ap- 
pointment, see State ex rel. Woods v. Elk City, 178 
Okla. 521, 62 Pac. (2d) 1203 (1936). The suit was 
based on the illegal expenditure of public funds for 
the salary of the manager. For a salary dispute be- 
tween the manager and the council see Smitham v. 
City of Wichita Falls, 93 S.W. (2d) 791 (Ct. of Civil 
Appeals, Texas, 1936). 
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Where a statute provided that the manager 
might be removed only for cause and after 
hearing, acceptance of appointment “‘to 
serve at the pleasure of the city council” was 
held not to waive the right of removal only 
for cause and after hearing. As stated by the 
Supreme Court of New Jersey, “‘tenure was 
established not merely for the benefit of the 
incumbent but also in the public interest so 
that the office might be administered for the 
good of the community and, to an extent, 
beyond the reach of sinister influences and of 
mere partisan politics.’ 

A Kentucky statute provided for written 
charges and a public hearing before re- 
moval when demanded by the manager. 
The Court of Appeals of Kentucky reviewed 
the removal to determine whether there was 
evidence of a ‘“‘substantial nature.’’ The 
court found there were legally “sufficient 
charges and substantial evidence to support 
the charges.’’*4 The claim by the manager 
that there was bias on the part of the council 
was not grounds for the court to interfere. 
According to the court the fact that the 
hearing was open to the public offered the 
voters an opportunity to see whether the 
governing body represented their interests. 

In New York it has been held that where 
a city charter provided that the manager 
should be appointed by and hold office at 
the pleasure of the council, an attempted 
qualification of such power by the council 
was ineffective. In this case the council by 
ordinance provided that he could be re- 
moved only for cause and after hearing. It 
was held that the ordinance was void under 
the home rule law of the state providing that 
a local law was subject to referendum if it 
curtailed the power of any elective officer. 
The ordinance curtailed the power of‘ the 
mayor and council—elective officers—to re- 
move the manager, and under state law was 
subject to mandatory referendum. 

33 Lohsen v. Borough of Keansburg, 4 N.J. 498, 73 
Atl. (2d) 177 (1950), reversing 6 N.J. Super. 485, 
69 Atl. (2d) 604 (1949). 

34 Rawlings v. City of Newport, 275 Ky. 183, 121 
S.W. (2d) 10 (1938). 

% Fogarty v. Warden, 79 N.Y.S. (2d) 364, 191 
Misc. 916 (1948), affd. 78 N.Y.S. (2d) 758, 273 


App. Div. 710 (1948); affd. 80 N.E. (2d) 355, 297 
N.Y. 963 (1948). 
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Where a statute requires the manager to 
be a resident, a dispute between him and the 
council as to whether he has ceased to be a 
resident has been held not to require a pub- 
lic hearing. As stated by the court, “‘resi- 
dence is not fundamentally a matter for 
charge of wrongdoing.”’ The court did re- 
view the action of the council in declaring a 
vacancy to exist because the manager was 
ineligible under the statute on the grounds 
that he was not a resident. The question on 
review by the court was the legality of the 
action by the council.* 


LIABILITY OF THE MANAGER 


Power brings responsibilities—and also li- 
abilities. The manager and his bondsmen 
may be faced with damage suits for alleged 
improper use of his power. The city manager 
of a California city was held liable for the 
acts of members of the police department in 
beating a prisoner resulting in death. The 
Supreme Court of California held the man- 
ager liable not on the theory of respondeat 
superior—liability for the acts of subordinates 
—but for his own wrong in failing to remove 
officers who did what the court considered 
might be reasonably expected in view of 
their past records in beating prisoners. 

The neglect for which the manager was 
held liable was thus his own and not that of 
his subordinates (the police officers). The 
fact that the manager did not have the unre- 
stricted right of removal but that the officers 
would have had the right of appeal to the 
civil service board which might have af- 
firmed or overruled his action was held not 
to excuse his failure to take action. *” 

A city manager may be held liable for the 
failure of a city treasurer appointed by him 
to pay taxes collected into the proper funds. 
After enumerating the wide powers con- 
ferred and duties imposed on the manager, 
the Court of Appeals of Kentucky said: ‘‘Un- 
der these broad powers conferred and duties 

36 Lohsen v. Borough of Keansburg, 4 N.J. 498, 73 
Atl. (2d) 177 (1950), reversing 6 N.J. Super. 485, 69 
Atl. (2d) 604 (1949). 

37 Fernelius v. Pierce, 22 Cal. (2d) 226, 138 Pac. 
(2d) 12 (1943), reversing 123 Pac. (2d) 910 (1942). 
For a contra view as to the liability of a mayor see 
Wray v. McMahon, 182 Misc. 592, 182 So. 99 (1938). 
For the liability of the city in tort for acts of the 


city manager see Burson v. City of Bristol, 176 Va. 53, 
10 S.E. (2d) 541 (1940). 








imposed upon the city manager it seems 
clear that he was under the duty of seeing to 
the proper allocation of the tax monies to the 
various funds and a legal disbursement 
thereof.’’** The surety was held to be liable 
also since a condition of the manager’s bond 
was that “he would faithfully perform the 
duties imposed upon him by law.”’ 

A bond conditioned that the city man- 
ager will ‘‘honestly account for all moneys 
coming into his hands as such officer, ac- 
cording to law . . .”’ has been held not to be 
limited to official duties. It covered money 
collected under cover of office whether or not 
the manager was in fact authorized to col- 
lect.*® Liability of the manager for improper 
expenditure of funds was in one case avoided 
by subsequent ratification of his action by an 
ordinance duly enacted.*® 


CoNcCLUSION 
The city manager generally has fared well 
at the hands of the courts, and the judiciary 


38 City of Newport v. Rawlings, 289 Ky. 203, 158 
S.W. (2d) 12 (1941). The court stated, however, 
that if the money had been spent for proper govern- 
mental purposes that would have been a defense. 

39 City of Auburndale v. Nunn, and Fidelity and De- 
posit Co. of Md., 125 Fla. 55, 169 So. 558 (1936). 

40 Shepherd v. McElwee, 304 Ky. 695, 202 S.W. 
(2d) 166 (1947). The court stated that it felt the 
manager had acted within his authority but it 
based its decision on the subsequent ratification by 
the council. 


154 PUBLIC MANAGEMENT 


does not seem to be an obstacle to the use of 
the council-manager plan. Good balance has 
been maintained in judging statutory or 
charter provisions concerning the powers of 
managers and in protecting the public from 
capricious action of either managers or gov- 
erning bodies. 

Not many of the judicial decisions involv- 
ing the city manager during the period 
1930-1950 dealt with fundamental prin- 
ciples; most cases involved technical ques- 
tions of statutory construction. On funda- 
mental issues, however, the courts recognize 
that the intent of the council-manager plan 
is to vest administrative powers in the city 
manager. The city council can neither add 
to nor subtract from the constitutional and 
statutory powers of the manager. 

The principal hindrances to the authority 
of the manager seems to be of two kinds: 
(1) statute or charter provisions that unduly 
limit the appointment and removal powers 
of the manager, and (2) in constitutional 
home rule states the decisions of some courts 
that certain powers of the manager are of 
state rather than local concern and thus 
subject to statutory rather than charter con- 
trol. No matter how the plan is authorized, 
it is important that the enabling act, special 
statute, home rule charter, or city ordinance 
clearly define the powers of the city manager. 


Important Annual Conferences for Municipal Officials 


International Assn. of Fire Chiefs—Grand 
Rapids, Michigan, August 14-17, 1951. 

International City Managers’ Association— 
Poland Spring, Maine, September 9-13, 1951. 

American Public Works Association—De- 
troit, September 16-19, 1951. 

National Recreation Congress—Boston, Octo- 
ber 1-5, 1951. 

Civil Service Assembly of the United States 
and Canada—Detroit, October 8-11, 1951. 

National Assn. of Assessing Officers—St. 
Louis, October 8-11, 1951. 

National Assn. of Housing Officials—Wash- 
ington, D.C., October 9-12, 1951. 





American Society of Planning Officials— 
Pittsburgh, October 14-17, 1951. 

National Institute of Governmental Purchas- 
ing—Washington, D.C., October 21-24, 1951. 

American Public Health Association—San 
Francisco, October 29—November 2, 1951. 

American Institute of Park Executives— 
Miami, November 12-16, 1951. 

American Public Welfare Association—Wash- 
ington, D.C., November 29—December 1, 1951. 

National Institute of Municipal Law Offi- 
cers—New York City, November 29—Decem- 
ber 1, 1951. 

American Municipal Association—Washing- 
ton, D.C., December 10-12, 1951. 
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Municipal Public Relations 





View of the Future 


City Manager D. C. Egbert of Birming- 
ham, Michigan, recently prepared a memo- 
randum for new members of the city council 
that gave a brief history of the development 
of the city and a summary of pressing cur- 
rent and future problems. The council con- 
sidered the report significant enough to 
bring to the attention of all citizens, and on 
June 1 Your City in 1957, an 18-page printed 
booklet, was mailed to 5,300 water users. 
The report listed major public improve- 
ments in 1949 and 1950 and described prob- 
lems needing consideration: increasing the 
city’s water supplies, adding to sewage treat- 
ment plant capacity, surfacing streets, and 
financing city operations. 


Council on Radio 


Dallas, Texas, and Colorado Springs, 
Colorado, have recently started radio broad- 
casts of city council meetings. In Dallas the 
full proceedings of the council session are 
tape-recorded through the public address 
system in the council chamber. Sessions start 
at 2:00 p.m. and generally last three hours. 
The tape is then taken to the radio station 
where it is edited down to approximately 45 
minutes for broadcast at 9:00 p.m. on the 
same day as the council meeting. 

The desk of each councilman and a desk 
for citizens appearing before the council are 
equipped with microphones as part of the 
public address system, and every word of the 
council session is recorded. The recording 
and editing of the proceedings is handled by 
Kelly Maddox, program director for radio 
station WFAA, one of the two stations of the 
Dallas News. Public interest in the radio 
station’s full broadcast of the proceedings of 
the council’s inaugural session led the station 
to continue the council broadcast as a public 
service feature. 

Council meetings in Colorado Springs 
also are tape-recorded for rebroadcast on the 
evening of the same day about three hours 
after the end of the council meeting. Micro- 
phones on the council table and at positions 


available to citizens addressing the council 
make it possible to record every word of the 
proceedings. The radio station owned by a 
local newspaper broadcasts one-half hour of 
those portions of the proceedings which the 
station believes are of most interest to the 
public. 


Letters to Taxpayers 

The city of Wayne, Michigan (9,372), 
sends individual letters to property owners 
or business people who will be affected by a 
city project. If a paving program is planned, 
for example, a letter to each owner in the 
area advises him of the plan, estimated cost, 
and the share the city at large will assume. 
A post card on which the property owner 
can indicate his approval or disapproval of 
the project is enclosed. Letters are signed by 
the official responsible for the activity. In 
some cases this is the city manager, in others 
the engineer or finance officer. This pro- 
gram, together with an annual report and 
a series of articles in the village newspaper 
has reduced opposition at council meetings. 
The number of telephone complaints or 
questions also has been reduced by about 
two-thirds in two years’ time.—WaALLACE G. 
ARROWSMITH, City manager. 


Special Leaflets 


A number of cities have issued special 
leaflets to enclose with utility or tax bills. 
In Junction City, Kansas, a series of three- 
fold leaflets gives interesting statistics on the 
city hospital, the street paving program for 
last year, and suggestions for traffic safety. 
Fort Thomas, Kentucky, Municipal News, a 
short three-fold bulletin mailed with tax 
bills, summarizes the annual report which 
has only limited distribution. In University 
City, Missouri, a four-page 56-inch red 
and black leaflet, with spritely pen sketches, 
describes the need for public improvements 
and the reasons for bond issues to begin the 
construction program. Oglesby, Illinois, has 
issued 3 X6-inch leaflets, entitled “Improve- 
ments Without Borrowing, the Oglesby 
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Way,” mailed monthly. In Flint, Michigan, 
a three-fold brochure with lively caricatures 
of nine men on a ball team shows how nine 
separate public improvement bond issues 
work together for the good of the city. The 
Winnetka, Illinois, folder has a message 
about a dime, a nickel, and four pennies— 
describing and illustrating in color and with 
graphs where the Winnetka tax dollar goes. 
Other cities that have issued leaflets recently 
are East Hartford, Connecticut; Brookfield 
and Glencoe, Illinois; Emporia, Pittsburg, 
and Salina, Kansas; and Yonkers, New 
York. 


Open House 

Jasper, Alabama (8,558), recently held 
“open house” at the city hall. The occasion 
was the presentation of national and state 
colors to the city by local service clubs. Each 
guest received a copy of a tax leaflet showing 
the per capita cost of city government per 
month and comparing the monthly cost 
with the cost of one pack of cigarettes a day 
(nearly two to one in favor of the city). All 
city offices were open to the public and City 
Manager R. Powell Black conducted guests 
through the city hall and explained the work 
of the several departments. Afterward a buf- 
fet luncheon provided by local business con- 
cerns was served at the city park. 


More Radio—and TV 


Council Bluffs, Iowa, has completed one 
year of 15-minute weekly programs on sub- 
jects of interest to citizens and taxpayers. 
Program time was originally donated by a 
local bank when the council-manager plan 
of government was first adopted. The radio 
station later assumed sponsorship as a public 
service feature. Programs have included 
such topics as ‘““Handling the Tax Dollar,” 
““Work of the City Planning Commission,” 
‘Reports on Departmental Activities,’ and 
six periods on first aid. 

Mayor Edward K. Delaney of St. Paul is 
giving a series of weekly television programs 
on Tuesday afternoons. During the 15-min- 
ute telecast called ‘“The Mayor’s Notebook’”’ 
the mayor interviews officials of the city gov- 


ernment and members of civic organiza- 
tions. Each week a different St. Paul busi- 
ness firm sponsors the programs in the com- 
munity interest—no commercials. Programs 
are written and produced by the city public 
relations director and are given advance 
publicity in newspapers, the TV station, and 
TV Times. 


Annual Reports 


Fifteen cities have recently issued general 
annual reports, making a total of 86 places 
that have issued such reports since January 
1. Six of the 15 cities issued printed reports: 
Burbank and San Diego, California; Ogles- 
by, Illinois; Salina, Kansas; Hearne, Texas; 
and Eau Claire, Wisconsin. Mimeographed 
reports were issued by Alma, Michigan; 
Lebanon, Missouri, and Malartic, Quebec. 
Three other cities issued their reports in the 
form of printed folders—Alliance, Nebraska, 
and Dayton and East Cleveland, Ohio— 
and three cities issued newspaper-style re- 
ports—East Hartford, Connecticut; Hutch- 
inson, Kansas; and Schenectady, New York. 

Most of these reports devote one or two 
pages to lists of accomplishments for the 
past year and plans for the future, notably 
the reports of Burbank, Dayton, Eau Claire, 
Hearne, Oglesby, and Salina. The Burbank 
and San Diego reports contain numerous 
action photographs, and the Eau Claire re- 
port has many line and bar charts showing 
trends over a period of years. The San Diego 
report, notable for its attractive cover and 
two-color treatment, celebrates the city’s 
centennial. 

The Dayton report is printed on both 
sides of a 25 X 19-inch sheet which folds 
into a self-mailing booklet. The four-page 
folder of East Cleveland discusses important 
changes during the year, trends in finances, 
and shows the cost per person per month for 
all city services. Schenectady’s six-page 
newspaper-style report was mailed to 25,000 
citizens, the Hutchinson report consisted of 
two full pages in a local newspaper, and the 
East Hartford 16-page newspaper-style re- 
port was mailed to all citizens. 
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News of the Month 


Work Programs and Charts Featured 
in Current Budgets 


EVENTEEN local governments have 

issued annual budget documents dur- 
ing the past month: Farmington, Connecti- 
cut; Oxnard, Sunnyvale, and Los Angeles 
County, California; Galena, Illinois; Alma 
and Grosse Pointe Park, Michigan; Mar- 
shall, Missouri; Mamaroneck, New York; 
Dayton and Hamilton, Ohio; Pendleton, 
Oregon; Columbia and Spartanburg, South 
Carolina; Big Spring, Texas; Eau Claire, 
Wisconsin; and Montreal, Quebec. 

The budgets range in size from less than 
15 pages in Alma, Galena, Mamaroneck, 
and Spartanburg, to several hundred pages 
in Dayton and Los Angeles County. All of 
the budgets are stencil-duplicated. The use 
of colored paper for the budget message, 
summary statements, and other sections in 
the Big Spring, Columbia, Eau Claire, and 
Dayton budgets facilitates use of the docu- 
ments. Colored division pages with thumb- 
tabs are used in the Pendleton budget. 

Charts are used in some of the budgets to 
show organization and finances. The Co- 
lumbia budget contains pie charts showing 
the percentage distribution of estimated 
revenues and proposed expenditures. Charts 
in the Los Angeles County budget show 
trends over a period of years in work loads 
and finances. Extensive use is made of bar 
charts in the Oxnard budget to show five- 
year trends in revenues and expenditures. 
The Pendleton budget contains full-page 
charts showing trends over a period of years 
in population, cost of living, construction 
costs, tax rates, assessed valuation, debt, and 
expenditures. 

The budget message of Columbia, South 
Carolina, outlines financial policies, com- 
ments on revenue estimates, outlines sig- 
nificant developments in the several depart- 
ments, summarizes proposed appropria- 
tions, and invites critical review of the pro- 
posed budget. The Oxnard budget message 
contains a bar chart showing increased costs 
due to inflation, increases due to growth of 


the city, and total increase, and another 
chart shows how the budget proposes to pro- 
vide the same standard of service through 
increased revenue and decreased expendi- 
tures. The Pendleton, Oregon, budget mes- 
sage covers changes in budget procedure, 
economic considerations underlying the 
budget, status of city finances, summary of 
the proposed budget, explanation of capital 
outlays, and means of budget financing. 
The Oxnard budget shows for each fund a 
breakdown of revenue estimates and a de- 
tailed explanation, estimated expenditures 
for the current year and the budget year, 
charts showing five-year trends, an explana- 
tion of the work program, and a comparison 
of the proposed work program with the pro- 
gram for the current year. The Los Angeles 
County budget shows for each department 
only total salaries and wages, maintenance 
and operation, equipment, and grand total; 
also the number of employees. Following 
these figures are explanations and comments 
on work program, work load, and changes 
contemplated in the budget year. 


Collects “Joining Fee” for Areas 
Annexed to City 


INCE February, 1950, Pasadena, Cali- 

fornia, has received $108,675 cash-on- 
the-line paid by citizens of three unincor- 
porated fringe areas for the privilege of an- 
nexing to the city. Applications from six 
other areas containing 14,000 people are 
pending. The “‘joining fee”’ for these six areas 
will be $903,900 on the basis of $100 for each 
50 X150-foot lot. In addition to the joining 
fee, the city charges $250 an acre for water 
and $1.25 per foot for water mains on an- 
nexed land that is uninhabited. 

Adoption of this annexation fee has not 
discouraged the enlargement of the city’s 
boundaries. During the years from incor- 
poration in 1886 to 1944 Pasadena annexed 
22 areas. The need of an assured water sup- 
ply, however, has greatly stimulated annexa- 
tions and during the five-year period 1945 to 
1949 a total of 28 areas were annexed. The 
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annexation fee has proved sound from the 
point of view of the city, and perhaps more 
important it also has served to allay sus- 
picion of fringe dwellers outside the city lim- 
its that the city is designing to ‘‘gobble them 
up.’ Property owners of annexed areas who 
cannot make payment in cash may retire 
their obligation over a period of years at 
rates fixed by the city.— Rosert M. Mc- 
Curpy, assistant city manager, Pasadena. 


People Vote to Adopt Municipal 
Income Tax 

OTERS of Saginaw, Michigan (92,- 

352), at a special election on May 22 
adopted a charter amendment providing for 
a tax of 1 per cent on income and net busi- 
ness profits. The vote was 9,030 to 5,432. 
Saginaw is thus the, first Michigan city and 
the 25th city in the United States over 
10,000 population to adopt such a tax. Be- 
cause of difference of opinion as to the legal- 
ity of the tax a court test case is planned im- 
mediately. The tax is limited to a 10-year 
period beginning January 1, 1952. 

A backlog of needed public improvements 
made the adoption of new revenue sources 
imperative. For 14 years after the depression 
of the early 1930’s Saginaw, along with sev- 
eral other Michigan cities, was under a 15- 
mill tax limit and could not finance many 
capital improvements, and during the sec- 
ond world war construction work was cur- 
tailed. Soon after the end of the war a com- 
mittee appointed by the city council studied 
the city’s needs and in 1946 recommended 
the adoption of an income-profits tax sub- 
ject to approval by popular referendum. 

The charter amendment permits the 
council to levy a 1 per cent tax on all earned 
income of persons residing in the city; non- 
residents will pay the tax only on income 
earned in Saginaw. Resident businesses will 
pay the tax on their total net profits before 
federal taxes, while nonresident businesses 
will pay only on the portion of their net in- 
come earned in the city as determined by a 
formula. The tax will be collected on a pay- 
roll deduction basis for individual wage 
earners, except where residents work outside 
the city in which case the payroll deduction 
feature will be voluntary. All persons, busi- 
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nesses, and corporations will be required to 
file periodic returns similar to those filed for 
the federal income tax. 

Proceeds from the tax are estimated at 
more than $1,600,000 annually. An amount 
equal to $3 per $1,000 assessed valuation will 
be transferred to the general fund, and about 
$2.27 per $1,000 to debt service on the new 
sewage disposal plant. Total property tax 
rate will thus be reduced by $5.27 per $1,000 
and the tax rate for operations will be re- 
duced from $10 to $7. The remaining reve- 
nue from the tax, estimated at more than 
$8,000,000 for the 10-year period, will be 
earmarked for public improvements. 

Adoption of the tax was promoted by the 
local Junior Chamber of Commerce in co- 
operation with the local newspaper and 
radio stations. The people were informed of 
the need for the tax through pamphlets, 
town hall meetings, and public debates. Just 
prior to the referendum the attorney general 
of the state ruled that the city did not have 
the power to adopt the tax and the governor 
refused to approve it. But the citizens, in 
spite of the unfavorable action by state of- 
ficials, voted almost two to one in favor of the 
tax.—C. A. MILLER, city manager, Saginaw. 


Administrative Officer Voted 
for Los Angeles 


OS ANGELES voters on May 29 
adopted a charter amendment provid- 
ing for a “‘city administrative officer’? who 
will be appointed by the mayor subject to 
the approval of the city council. The amend- 
ment states that he “‘shall have administra- 
tive and executive ability as demonstrated 
by five years’ experience at the executive or 
administrative level.”” He can be removed 
by the mayor with the consent of a majority 
of the council or by two-thirds vote of the 
council. 

The administrative officer will have 
power to streamline and clarify the lines of 
authority and procedures of the different de- 
partments, except the three independent de- 
partments of water and power, harbor, and 
airports. He is given power, subject to the 
approval of the mayor, to “prescribe rules 
and standards governing matters under his 
jurisdiction’”’ and all officers and depart- 
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ments are required to comply with them. 
His duties include budget planning, budget 
controls, administrative research, proce- 
dural analysis, form design, temporary trans- 
fer of personnel, and coordination of central 
services such as purchasing, transportation, 
communication, printing and duplicating, 
and clerical pools. 

The administrative officer will not have 
control over the operating departments and 
his appointing power is limited to two assist- 
ant administrative officers. He will advise 
the mayor and city council on the financial 
condition of the city and current and prob- 
able future needs. He will have authority to 
make temporary transfers of employees be- 
tween departments to provide for fluctua- 
tions in work loads without the necessity of 
additional hiring. His fiscal responsibility 
will include authority to approve transfers of 
funds up to $5,000. 
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City Manager Training Course 
Produces Nine Managers 
INCE the University of Kansas Program 
of Training for City Management was 
inaugurated in September, 1948, 31 students 
have been enrolled including 10 who will 
take their internships during 1951-52. 

Of the 21 who have completed seminars, 
nine are city managers in cities of 2,000 
to 10,000, two of these serving in their 
second city. Six others are assistants to city 
managers, two have entered federal civil 
service, and one is in private business. 

Nineteen cities have cooperated with the 
program by taking students as interns. Cities 
that have taken interns for the coming year 
are Kansas City, Missouri; Garden City, 
Junction City, and Pittsburg, Kansas; Coun- 
cil Bluffs, Iowa; Pueblo, Colorado, and 
Lamesa, Texas. 


NATIONAL TRENDS IN SELECTED FIELDS 
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Consumers’ Price Index!..... 1935-39 = 100 185.4 5-15 184.6 169.3 167.9 178.4 
Municipal Bond Index?...... % yield 2.16 6-14 1.99 1.99 1.70 2.07 
Motor Vehicle Deaths?...... 100,000 pop. .77 May .68 oft 64 1.13 
Nonfarm Dwelling Units‘... . In 1000s 97.0 May 88.0 149.1 78.7 149.1 
Construction Cost Index®.... 1939=100 234.7. Mar. 232.8 214.3 206.8 224.0 
Value of New Construction®.. In millions $2,508 May $2,353 $2,220 $1,395 $2,794 
aE eee ee In millions $1,705 May $1,688 $1,635 $1,068 $2,059 
Governmental®........... In millions $ 813 May $ 665 $ 585 $ 327 $ 735 
City Construction Contracts?. In millions $ Mar. $ 172 $ 175 $ 112 §$ 234 





1 United States Bureau of Labor Statistics. This index averages the cost of items making up 70 per cent 
of family budgets of wage earners and lower-salaried workers in 34 large cities. Figures shown are the ad- 


justed index revised in January, 1951. 


2 The Bond Buyer. This index averages bond yields of 15 large cities, four states, and one water district; 


yields vary inversely with bond prices. 


* United States Bureau of the Census and National Safety Council. Rate per 100,000 population based 


on deaths in cities over 10,000. 


‘U.S. Bureau of Labor Statistics. Number of urban and rural nonfarm dwellings actually started. 
5 U.S. Department of Commerce. Composite index of material and labor costs. 


6 Joint estimate of U.S. Department of Commerce and Bureau of Labor Statistics of the unadjusted value 
of ‘work put in place”’ (actually done during the month). Includes structural additions and alterations, but 


not maintenance and repairs. 


7 U.S. Bureau of Labor Statistics. Value of municipal contracts awarded. 











Uses Fire Loss Indexes 


ITY Manager Russell E. McClure of Day- 
ton, in his monthly report to the city coun- 
cil, uses fire loss indices in reporting fire data. 
His report for May shows that this year to date 
there have been 1.2 fires per 1,000 population, 
.64 fires per $1,000,000 valuation, and 5.9 fires 
per 1,000 buildings. Fire loss was 48 cents per 
capita, $254 per $1,000,000 valuation, and $397 
per building fire. These figures are compared 
with similar index figures for the corresponding 
period last year and with the average of the past 
five years. . . . In Phoenix four fire alarms were 
received through the telegraph box system in 
March, two of them false; the telephone ac- 
counted for 89 alarms, one false. . . . The Min- 
neapolis fire department will add high-pressure 
fog, claimed to be 60 times as effective as water 
in certain cases, to its regular fire-fighting de- 
fenses. .. . Boston has completed a three-story 
central fire headquarters building housing an 
apparatus repair shop and costing $1,684,000. 
The old headquarters building will be used for a 
central warehouse.... Memphis, Tennessee, 
plans to install three-way radio sets in each piece 
of mobile fire and police equipment. 


Special Street Cleaning Tax 


Toledo, Ohio, assesses the cost of snow re- 
moval, ice control, sprinkling, and street cleaning 
against the abutting property. In 1950 the aver- 
age cost per front foot for these services was 20 
cents, collected as a special tax assessment. Sea- 
sonal service includes placing ice contro] mate- 
rials on all major thoroughfares, all streets in the 
central business area, and at steep grades and 
hazardous curves; complete snow removal in the 
central business area and plowing on all major 
thoroughfares; sprinkling and cleaning al] streets 
in the central business area each night and all 


* Based in part on newsletters of several national 
organizations of public officials: American Munici- 
pal Association, American Public Welfare Associa- 
tion, American Public Works Association, American 
Society of Planning Officials, Civil Service Assem- 
bly, Federation of Tax Administrators, Governmen- 
tal Research Association, International Association 
of Chiefs of Police, International City Managers’ 
Association, Municipal Finance Officers Associa- 
tion, National Association of Assessing Officers, Na- 
tional Association of Housing Officials, National 
Fire Protection Association, National Institute of 
Governmental Purchasing, National Institute of 
Municipal Law Officers, and United States Confer- 
ence of Mayors. 
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residential streets every seventh working day. 
This method of financing street cleaning work 
has been in effect for several years, and according 
to City Manager Arnold V. Finch has good pub- 
lic acceptance. 


Cities Use Nonproperty Revenues 


The 1951 Municipal Year Book gives a complete 
analysis of nonproperty taxation as employed by 
the 1,228 cities over 10,000. Nonproperty levies 
accounted for over one-third of all locally raised 
city revenue in 1949, the last year for which totals 
are available. Large cities—those over 100,000 
population—are the chief beneficiaries, although 
44 per cent of all cities over 10,000 use one or 
more such taxes. Nonproperty levies which states 
have authorized their cities to adopt include taxes 
on admissions, cigarettes and tobacco, gross re- 
ceipts, income, motor vehicle, and utility serv- 
ices. 


Job Assignments, Strikes, Time Off 


Los Angeles County has card-coded all em- 
ployees for the purpose of assigning them to civil 
defense and disaster relief work. Every county 
employee will have a job based on his special abil- 
ities, training, and the need of his services. . . . 
The 1951 Municipal Year Book reports that nearly 
all of the cities over 10,000 population have some 
motorized police patrols. Small cities are more 
highly motorized than large ones in relation to 
the total number of policemen, the ratio being six 
cars per 100 policemen in cities over 500,000, and 
14 cars per 100 policemen in cities from 10,000 to 
25,000. A total of 150 cities use one-man patrol 
cars exclusively for police work and another 624 
use them to some extent. ...A Wisconsin law 
banning strikes by public utility employees has 
been held invalid by the United States Supreme 
Court on the ground that the federal government 
is already in this field. . . . Minnesota has passed 
a law under which any public employee who en- 
gages in a strike automatically loses both his job 
and his civil service rights. . . . General laws in 
25 states now authorize employees in nearly all 
types of employment including municipal to take 
time off for voting on election days, according to 
a bulletin recently issued by the United States 
Bureau of Labor Standards, entitled Time Off for 
Voting. Two hours is the usual amount of time 
that is authorized. In most states employees must 
be eligible to vote and must request the time. 
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WHAT AMERICAN CITIES ARE DOING 


Employers are authorized to specify the periods 
during which time off will be allowed. 


Approve Bonds, Defeat Taxes 

In Houston, Texas, the voters on May 29 ap- 
proved a $30,550,000 public improvement bond 
program but defeated the tax limit increase 
needed to finance it. Also defeated was a pro- 
posal to give Houston’s 5,300 city employees a 
10 per cent increase in pay. As a result of the vote 
additional assessors have been employed to con- 
duct a complete reappraisal of real property in 
the city. The program will take three years but is 
expected to yield at least $6,000,000 a year in 
additional revenues. 

Eau Claire, Wisconsin, last month sold $310,- 
000 in general obligation bonds for a new interest 
rate of 1.475 per cent. The bonds, sold at the best 
price in the city’s history, will finance street im- 
provements and additions and repairs to school 
facilities. ... Staunton, Virginia, recently sold 
$400,000 in bonds to be used for school purposes 
and general improvements at an interest rate of 
1.75 per cent... . Voters of Danville, Virginia, 
have approved a bond issue of $7,900,000 to build 
new schools and expand power facilities. . . . In 
Baltimore, Maryland, the people on May 8 ap- 
proved 10 bond issues totaling $49,500,000 for 
new schools, port development, highways, off- 
street parking, public buildings, incinerator, fire 
stations, street lights, and traffic signals. . . . Vot- 
ers in Redwood City, California, recently ap- 
proved by a 3-to-1 vote bond issues totaling 
$1,000,000 for water, sewer, and fire department 
improvements. The utility bonds are self-liqui- 
dating and the city expects that the interest on 
the $200,000 fire bonds will be offset by savings 
in fire insurance rates to local property owners. 


Employee Training, Retirement 


Sixty city managers, assistant city managers, 
and administrative assistants attended the fourth 
annual City Managers Training School held at 
the University of Kansas on April 25 to 28. 
Thirty-six cities were represented at this school, 
including city managers from Arizona, Colorado, 
lowa, Kansas, Missouri, Nebraska, and Okla- 
homa.... Police officers of Phoenix, Arizona, 
have teamed up with county and state police of- 
ficers to take a course in criminal law. Classes are 
held at night and men attend on their own time. 
...A New York State statute authorizes mu- 
nicipalities that participate in the state retirement 
plan to pay their retired employees the difference 
between their present pensions and $75 a month. 
The state will share 50 per cent of the cost of such 
payments with any community that adopts the 
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policy. . . . Fifteen states have passed legislation 
extending social security to municipal employees. 
They are Alabama, Arizona, Arkansas, Califor- 
nia, Georgia, Idaho, Indiana, Kansas, Kentucky, 
Oklahoma, Rhode Island, South Dakota, Ten- 
nessee, Utah, and Vermont. Regulations govern- 
ing federal-state agreements for extension of cov- 
erage to municipal employees will be issued in the 
near future. 


City Income Tax Revised 


When Toledo, Ohio, started its second five- 
year city income tax program last January 1 the 
city council made two major changes: (1) Reve- 
nues from the 1 per cent income tax are used 
largely for public improvements. Principal ob- 
jective of the first five-year plan was debt retire- 
ment; the city has now paid off its obligations or 
has collected sufficient funds to meet all future 
maturities. (2) Businesses pay the tax on the basis 
of transactions and solicitation within Toledo. 
Under the old program businesses situated out- 
side the city paid no income tax although they 
transacted much of their business inside the city 
boundaries. The new rule simplifies application 
of the tax and will produce additional revenue. 
The city has published an Income Tax Street Guide 
for use by employers and others in determining 
whether employees living on certain streets are 
outside or inside the city. 


Parking Lot Raises Land Values 


Assessed valuation of land abutting the city- 
owned parking lot in the business district of 
Wayne, Michigan, has more than tripled during 
the two years since the lot was opened. The park- 
ing lot provides space for 342 cars and extends for 
nearly two blocks immediately back of business 
places fronting on the main business street. No 
charge is made for parking. ... Elsewhere in 
Michigan, Lansing has recently completed plans 
for the construction of a double- and triple-deck 
parking structure within the city, Battle Creek 
has purchased property to be used for off-street 
parking purposes, and Grand Rapids has com- 
pleted a five-level city parking ramp to house 320 
cars. Revenue from parking will pay off the cost 
of the structure, which is the first to be built by 
the parking authority of that city. . . . Phoenix 
has ordered rebuilding of 1,500 13-year-old park- 
ing meters at less than one-third the cost of re- 
placing them with new meters. In the process the 
meters will be converted to nickel-penny type by 
the original manufacturer. ... Pomona, Cali- 
fornia, dedicated an 84-car parking lot in the cen- 
tral business district on June 18 and installed 
penny-nickel meters. Revenue of $800 a month is 








162 PUBLIC MANAGEMENT 


expected. . . . The city council of Toledo has re- 
cently enacted ordinances requiring provision of 
off-street parking space in conjunction with al] 
new residential and commercial buildings, and 
providing for licensing public parking lots and 
setting the specifications for design and use. 


City-County Joint Sewer System 

The city of Tucson and Pima County, Ari- 
zona, have joined to build and operate a sani- 
tary sewer system for the entire metropolitan 
area. State law prohibited the county from en- 
gaging in sewage treatment operation but au- 
thorized a sanitary district from taxing power 
and the county established such a district. Prop- 
erty owners of the city and of the new sanitary 
district voted general obligation bonds to finance 
the program. Under a cooperative agreement 
that makes each agency solely responsible for dif- 
ferent phases of the work, the city is building the 
outfall sewer, sewage treatment plant, and mis- 
cellaneous relief sewers within its corporate 
limits, while the district is building the main 
intercepter and trunk systems. Agreement also 
has been reached on broad phases of operation 
so that divided responsibility will be avoided. 


Organize Civil Defense 

Berkeley, California, has set up a civil defense 
and disaster council with the mayor as chairman 
and the city manager as director and the duties of 
each department have been outlined... . In 
Dayton, where a civil defense department has 
been set up, the police department has com- 
pleted training of nearly 500 auxiliary policemen 
and the fire department nearly 100 auxiliary fire- 
men. Since January 1 civil defense speakers have 
addressed 51 meetings, and civil defense films 
have been shown at 38 other meetings. Civil de- 
fense also has been discussed on 39 radio pro- 
grams, 1,596 radio “spots,” and 532 television 
“spots.” . . . In Akron plans have been made for 
the use of 32 shelters in the downtown area to 
hold maximum crowds in case of air raids. The 
shelters are mostly in underground garages and 
basements of buildings. . .. The department of 
public safety of Philadelphia is planning to micro- 
film all vital records and documents as a civil 
defense measure. . . . Civi] Defense Administra- 
tion has issued a 31-page pamphlet, entitled This 
is Civil Defense, designed for public information 
purposes.... The California State Office of 
Civil Defense has issued bulletins on procedures 
for educating the public in civil defense tech- 
niques and for operation of the air-raid warning 
network. 
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Adopts Classification, Pay Plans 


Phoenix, Arizona, has adopted a position- 
classification and pay plan covering most of the 
1,300 city employees, and including a cost-of-liv- 
ing adjustment feature based on the November, 
1950, index. Outlay of salaries and wages was 
increased 9.3 per cent as a result of this action. 
To broaden understanding of the plans a com- 
mittee of 16 employees appointed by manage- 
ment and 16 elected by the employees was 
formed. They ironed out differences at a series of 
meetings held over a period of eight weeks. The 
city manager, personnel director, and a depart- 
ment head will constitute a permanent personnel 
committee to study requests for changes in classi- 
fication or pay and make recommendations to the 
civil service board, city council, or city manager 
as circumstances require. ' 


Finance News 


Voluntary credit restraint on the sale of mu- 
nicipal bonds does not apply to bond issues for 
public housing, slum clearance, and urban re- 
development projects....A form designed to 
aid cities in ascertaining whether or not proposed 
financing is in harmony with the principles of the 
Voluntary Credit Restraint Committee program 
can be obtained on request to the Secretary, 
Eastern Investment Banking Voluntary Credit 
Restraint Committee, 33 Liberty Street, New 
York 45. . . . The city council of Buffalo has ap- 
proved a resolution directing the controller’s of- 
fice to develop a cost accounting system for the 
water department. ... Los Angeles voters re- 
cently approved a $21,000,000 sewer bond issue 
but turned down $14,500,000 for the airport. . . . 
The Governor of Oklahoma has vetoed a bil! 
that would have authorized voters in Oklahoma 
cities to vote special taxes. . . . The Pennsylvania 
legislature recently defeated a bill that would 
have exempted nonresidents of municipalities 
from paying loca] wage taxes. 


Trends in Revenues 


In Chicago receipts from the amusement tax 
on theaters, bowling alleys, and athletic events 
dropped 20 per cent in 1950 as compared with 
1949 and during the first four months of 1951 
were below those of the same period in 1950... . 
Oakland has increased its sales tax from one-half 
of 1 per cent to 1 per cent effective July 1, to raise 
funds for a $25 flat monthly increase in employ- 
ees’ salaries. . . . During the first four months of 
1951, Philadelphia received 20.6 per cent more 
from the 1} per cent earned-income tax than 
during the first four months of 1950. Receipts 
from real estate taxes were up 7.4 per cent, water 
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rents and liquor license fees were up only slightly 
above last year, and all other general fund sources 
except amusement taxes showed gains. . . . Niag- 
ara Falls, New York, expects to receive $1,000,- 
000 a year from a municipal sales tax which was 
adopted last January. 


New Taxes Adopted 


E] Segundo, California, recently adopted a 
comprehensive business license tax to apply to all 
business conducted within the city. The ordi- 
nance uses a flat rate measure for the tax and per- 
mits an applicant to appeal to the city council if 
dissatisfied with determination of his license 
classification by the city clerk. . . . Elmira, New 
York, has recently adopted three taxes: a 3 per 
ceht tax on gas, steam, and electric utilities, to 
raise $105,000 a year; a 5 per cent tax on admis- 
sions, to yield $30,000; and a 5 per cent tax on 
hotel and transient rooms where the charge is 
more than $2 per day, to yield $15,000. 


Parking Meter Upkeep, Sales 


San Francisco has adopted a preventive main- 
tenance plan for its 9,500 parking meters that is 
supported by a complete visible record system. A 
card for each meter shows its location in relation 
to main intersections and carries a chronological 
history of repair and replacement. Each repair- 
man is assigned 800 meters a day for checking and 
repair. An average 2} per cent per day of these 
800 require servicing. The complete record of 
service on each meter facilitates parking enforce- 
ment by the police department and the records 
are used for this purpose. San Francisco expects 
to increase its 9,500 parking meters to 12,000 by 
the end of the year. Average monthly revenue per 
meter is $6.50. Meters are installed by the public 
works traffic engineering bureau which also does 
the engineering and striping. Maintenance is 
handled by the electricity department, and col- 
lection and accounting by the tax collector’s 
office. .. . The Federal Trade Commission has 
adopted 20 rules on unfair trade practices in the 
advertising and sale of parking meters. Misrepre- 
sentation, defamation of competitors, bribery, 
and selling below cost are among the prohibited 
practices that are described in a 12-page pam- 
phlet available from the Commission. 


Loyalty Laws Upheld 


Several loyalty oath laws and anti-communist 
ordinances are being contested in the courts. A 
California District Court of Appeals has held val- 
id a Los Angeles ordinance requiring employees 
to take an oath that they have not within the past 
five years advocated the forcible overthrow of the 
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federal or state government or have been mem- 
bers of organizations advocating such actions 
(Garner v. Board of Public Works of City of Los 
Angeles). The New York Court of Appeals, in the 
case of Adler v. Board of Education of the City of New 
York, has sustained a law which provides that 
membership in any organization which advo- 
cates the overthrow of the government by force or 
violence is prima facie evidence of disqualifica- 
tion for appointment or retention in the public 
school system. The United States Supreme Court 
has upheld the Maryland loyalty law requiring 
candidates for state and city offices to swear they 
are not engaged in attempts to overthrow the 
government by force or violence. 


Toward Radio-Type Alarm System 


San Jose, California, recently received from 
the Federal Communications Commission a 
license for developmental operation in the fire 
service. This permits the city to conduct experi- 
ments looking toward the development of a radio- 
type fire-police-emergency alarm system, which 
would permit spoken communication between 
alarm headquarters and a citizen transmitting an 
alarm and would also transmit automatically a 
signal which would positively identify the loca- 
tion of the alarm box (see PusLic MANAGEMENT, 
December, 1950, p. 283). The first phase of the 
study relates to the feasibility of low-frequency 
transmission of signals below the ground and 
should be completed about the end of this year. 
Upon further authorization from the FCC, the 
development of prototype equipment will be in- 
augurated. The research is being conducted un- 
der the direction of a committee of the City Man- 
agers’ Department of the League of California 
Cities. 

Action on Traffic Safety 


Traffic deaths could be reduced in one year 
from the present 7.5 to 5 or less per 100,000,000 
vehicle miles if every state and city would adopt 
the action program of the President’s Highway 
Safety Conference. . . . Eleven cities over 10,000 
population have received the awards for out- 
standing performance in traffic law enforcement 
from the International Association of Chiefs of 
Police. The 11 are Los Angeles, Washington, 
Minneapolis, Oakland, Dallas, Dayton, and 
Pasadena; Kalamazoo, Michigan; San Jose, Cali- 
fornia; Oak Ridge, Tennessee; and Richland, 
Washington. ... The St. Louis city council is 
considering a traffic code patterned after the 
model traffic code of the President’s Conference 
on Highway Safety. It designates truck routes and 
prohibits operation of trucks elsewhere (except 
for making pickups and deliveries), governs 
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pedestrian behavior, and provides higher fines 
for moving violations. . . . In Schenectady, first- 
time moving traffic violators who plead guilty 
may avoid traffic court appearance by signing 
waivers at the police desk and paying the fine. 
A notation of the violation is made on the driver's 
license at this time. . . . Chicago has purchased 
four drunkometers and is training 16 policemen 
to use them. 


More Council-Manager Cities 


Twenty-seven municipalities have been added 
to the list of council-manager places since Janu- 
ary 1, 1951, making a grand total of 1,037 as of 
July 1. During the first six months of 1951, 11 
cities defeated proposals to adopt the manager 
plan. Of nine cities voting on whether to abandon 
the plan, seven retained it and two (Brooks, 
Maine, and Montpelier, Vermont) voted the 
plan out. In Illinois the state legislature has 
passed an act enabling all cities except Chicago 
to adopt the council-manager plan, and in Ari- 
zona a law enabling cities and towns to create the 
office of city manager by ordinance has been en- 
acted. Nevada has passed a law to permit coun- 
ties over 10,000 to adopt the county-manager 
plan. San Antonio, Texas, will vote on the adop- 
tion of a council-manager charter in September, 
and King County (Seattle), Washington, is draft- 
ing a county-manager charter. 


Public Works News 


Materials make up 40 to 50 per cent of the 
cost of building new water and sewer systems, and 
labor costs a little over 30 per cent, a United 
States Bureau of Labor Statistics analysis of en- 
gineers’ reports shows. Tables prepared by the 
bureau give expenditures per $1,000,000 for la- 
bor, machinery and equipment, stone, clay and 
lumber products, and other materials on 200 
projects built in 1948, 1949 and 1950... . Kan- 
sas City, Missouri, is adding 5 per cent of the con- 
tract price to special assessment local improve- 
ment projects to pay for city engineering services 
which the city has absorbed in the past... . 
Hutchinson, Kansas, supplies 10-gallon garbage 
cans to every home in residential areas, collects 
refuse twice a week, and washes the cans with 
special equipment every two weeks. A truck- 
mounted washer follows the city’s regular collec- 
tion equipment. Wash water, heated by propane 
gas, contains a detergent and operates under 125 
pounds pressure at a temperature of 180 de- 
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grees. ... The New York State Building Code 
Commission has prepared a dwelling code and 
manual indicating acceptable construction meth- 
ods for one- and two-family dwellings. . . . The 
Housing and Home Finance Agency has granted 
$65,000 to the Metropolitan District Commission 
in Boston to finance a survey for a central in- 
cinerator proposed for cities and towns in the 
Boston metropolitan area. . . . Kansas City con- 
verts 55-gallon steel drums into refuse containers 
which are placed on sidewalks in the business dis- 
tricts. The top is cut out and replaced with a 
specially designed hood that invites use, protects 
the contents from wind and moisture, and is 
easily removed for emptying. 


Anti-Peddling Ordinance Upheld 


The Supreme Court of the United States on 
June 4 held valid an ordinance of Alexandria, 
Louisiana, which prohibits solicitors, peddlers 
and itinerant merchants from soliciting orders 
or peddling goods without having been invited 
to do so by the owner or occupants of private 
residences (Breard v. City of Alexandria). The case 
in question involves soliciting subscriptions for 
nationally known magazines, and the court held: 
“Subscriptions may be made by any one in- 
terested in receiving the magazines without the 
annoyances of house-to-house canvassing. We 
think those communities that have found these 
methods of sale obnoxious may control them by 
ordinance. It would be, it seems to us, a misuse 
of the great guarantees of free speech and free 
press to use that guarantee to force a community 
to admit the solicitors of publications to the 
home premises of its residents.’”” The Alexandria 
ordinance was compared by the court with the 
1931 Green River ordinance which has been 
widely adopted. 


To Train Civil Defense Police 


The Federal Civil Defense Administration re- 
cently contracted with the Northwestern Univer- 
sity Traffic Institute to develop a nationwide traf- 
fic control training program for civil defense 
emergencies. Under this program the Institute 
will train state and municipal police and quali- 
fied civil defense workers in the regulation and 
control of street and highway traffic for civil de- 
fense. From four to eight courses will be con- 
ducted annually in various parts of the country at 
times and places designated by the FCDA. 
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The Pick of the Month 





Tuis Is Crvit Derense. By Federal Civil Defense 
Administration. Government Printing Office, 
Washington 25, D.C. May, 1951. 31pp. 10 
cents. 

Civit DEFENSE IN OuTLINE; A Stupy GUIDE FOR 
THE NATIONAL Civit DEFENSE PRoGRAm. Fed- 
eral Civil Defense Administration. Govern- 
ment Printing Office, Washington 25, D.C. 
1951. 41pp. 35 cents. 

Crvit DEFENSE IN THE UNITED STATES: FEDERAL, 
STaTE AND Loca.. By Carey Brewer. Card 
Division, Library of Congress, Washington, 
D.C. February, 1951. 78pp. 55 cents. 

PARTIAL REPORT OF THE SENATE SPECIAL Com- 
MITTEE ON Civit Derense. State Legislature, 
Sacramento, California. 1951. 184pp. 

Civit Ricuts in AMERICA. Annals, May, 1951, en- 
tire issue. American Academy of Political and 
Social Science, 3817 Spruce Street, Phila- 
delphia 4. $2. 

DEVELOPMENTS IN THE FIELD oF Civit RIGHTs, 
1945-1950. By W. Brooke Graves. Legislative 
Reference Service, Library of Congress, Wash- 
ington 25, D.C. 1951. 74pp. 

PusBLic RELATIONS AND AMERICAN DEMOCRACY. 
By J. A. R. Pimlot. Princeton University 
Press, Princeton, New Jersey. 1951. 265pp. $4. 

PusLic RELATIONS FOR Pusiic OrFiciAts: SE- 
LECTED REFERENCES. By Eric Carlson. Associa- 
tion of Municipal Public Relations Officers, 
341 Madison Avenue, New York 17. 1951. 
14pp. 50 cents. 

ALBUQUERQUE AND THE City MANAGER PLAN, 
1917-1948. By Dorothy I. Cline. Department 
of Government, University of New Mexico, 
Albuquerque. 1951. 48pp. 50 cents. 

GOVERNMENTAL ADMINISTRATION. By James C. 
Charlesworth. Harper & Brothers, 49 East 
33d Street, New York 16. 1951. 713pp. $6. 

Directory OF Pusiic Service TRAINING FIcMs. 
Civil Service Assembly, 1313 East 60 Street, 
Chicago 37. June, 1950. 20pp. $2. 

PreMiIuM Pay PRAcTIcEs IN PRIVATE INDUSTRY. 
United States Bureau of Labor Statistics, 
Washington, D.C. 1951. 54pp. 

LEARNING THROUGH Discussion. By Nathanial 
Cantor. Human Relations for Industry, 443 
Delaware Avenue, Buffalo 2, New York. 1951. 
111pp. $3. 

MFOA Pusiic EMpLoYEE RETIREMENT MEET- 
INGS, APRIL 23-26, 1951. Municipal Finance 


Officers Association, 1313 East 60 Street, Chi- 
cago 37. 1951. 63pp. $1.75. 

SELECTING AND InDucTING EmpPLoyEgEs. By 
George D. Halsey. Harper & Brothers, 49 
East 33d Street, New York. 1951. 361pp. 
$4.50. 

TRAINING MunicipAL EmpLoyees. Municipal 
Finance, May, 1951, entire issue. Municipal 
Finance Officers Association, 1313 East 60 
Street, Chicago 37. 

AccounTING Manuat. City Auditor, Room 202 
City Hall, Portland 4, Oregon. 1951. 209pp. 
$5. 

(1) Totepo Income Tax OrpINANCE 689-50. 
1950. 7pp. (2) ToLepo Income Tax REGuLa- 
TIONS UNDER ORDINANCE 689-50. 1951. 15pp. 
(3) ToLEpo Income Tax Street Guipe. 1951. 
34pp. Division of Taxation, City Hall, Toledo, 
Ohio. 

TOwARD New Towns For America. By Clarence 
S. Stein. University Press of Liverpool, Liver- 
pool, England. Apply to Public Administra- 
tion Service, 1313 East 60 Street, Chicago 37. 
1951. 245pp. $5. 

SALARIES AND SALARY SCHEDULES OF CITY- 
ScHoot Emp.ioyess, 1950-51. Research Bul- 
letin, April, 1951, entire issue. National Educa- 
tion Association, 1201 16th Street, N.W., 
Washington 6, D.C. 

An EVALUATION OF HousEHOLD Foop WASTE 
Disposers. American Public Works Associa- 
tion, 1313 East 60 Street, Chicago 37. 1951. 
32pp. $1. 

MunicipAL REGULATION oF TaxicaBs (57 U.S. 
Cities Between 100,000 and 400,000 Popula- 
tion). American Municipal Association, 1313 
East 60 Street, Chicago 37. 1951. 3pp. 

Poxice Manuat. Chief of Police, San Jose, Cali- 
fornia. 1951. Unpaged. $5. 

SABOTAGE AND Its PREVENTION DuRING WAR- 
TIME: A BisiiocRapHy. By Dorothy C. 
Tomkins. Bureau of Public Administration, 
University of California, Berkeley 4, Califor- 
nia. April, 1951. 53pp. $1. 

Hanpiinc Hose Anp Lappers. National Fire 
Protection Association, 60 Batterymarch 
Street, Boston 10. 1951. 176pp. $1.50. 

Arr PoLiuTion Contro-. By Stanley Scott and 
John F. McCarty. Bureau of Public Adminis- 
tration, University of California, Berkeley 4. 
1951. 38pp. $1. 
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Bonds as Investments... 


from the pension fund 
Viewpoint 





HE MARKETABILITY of a bond is 
of minor significance in pension, 
insurance or endowment fund 
investment, for in practice such 

funds seldom sell their holdings before maturity. 

Nor does tax exemption have any plus-value for 

a pension fund whose every investment is tax- 

exempt by law. 

@ The issues of lesser known corporations 
and municipalities, both taxable and tax-exempt, 
may well be investigated by the fund investor. 
Since excess marketability commands a price, it is 
possible that many such investors are paying a 
premium for bonds that can be equalled in security 
—and exceeded in yield—by less marketable issues. 

@ Halsey, Stuart & Co. Inc. makes available a 
wide volume and diversity of bonds for all invest- 
ment needs. Send without obligation for our 
latest offering list. 





Q0Q0 


HALSEY, STUART & CO. Inc. 


123 SOUTH LA SALLE STREET, CHICAGO 90 + 35 WALL STREET, NEW YORK 5 


AND OTHER PRINCIPAL CITIES 
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